FOR 


Dr  JAMES  HAMILTON,  Jon. 

% 

RESPECTFULLY  SUBMITTED  TO  THE  RIGHT  HONOURABLE 


THE 


LORD  PROVOST,  MAGISTRATES  and  TOWN^ 
COUNCIL  of  the  CITY  0/ EDINBURGH. 


The  Memorialist  regrets  that  he  is  again  compelled  to  appeal  to 
the  Right  Honourable  the  Lord  Provost,  Magistrates  and  Town- 
Council,  as  Governors,  Founders  and  Patrons,  of  the  University 
of  Edinburgh.  But,  instead  of  resorting  at  once  to  a  Court  of  Law, 
he  ventures  respectfully  to  solicit  their  interference  ;  and  he  has  tlie 
satisfaction  of  feeling  that,  in  doing  so,  he  is  only  requesting  the 
Honourable  Patrons  to  follow  up  those  measures  which  their  Pre¬ 
decessors,  on  20th  April  1825,  strongly  recommended  the  Senatus 
Academicus  to  adopt ;  and  when  he  adds,  that  the  course  then 
suggested,  was  stated  to  be  ‘  the  most  suitable  for  the  interests  of 
the  University,’  he  confidently  trusts  that  the  object  of  the  present 
appeal  will  appear  both  just  and  reasonable. 


It  is  unnecessary  for  the  Memorialist  to  narrate  particularly  the 
proceedings  which  led  to  the  new  Commission,  with  extended 
powers  and  privileges,  which  he  obtained  as  a  Professor  in  the 
College,  and  which  was  presented  to  the  Senatus  on  2d  August 
1824; — or  to  those  circumstances  which  obliged  the  Honourable 
Patrons  to  institute  an  action  at  Law,  in  order  to  have  their  right  and 
power  of  Government  and  controul  over  the  Professors  in  the  College 
judicially  established.  But  with  the  view  of  making  the  grievances, 
of  which  he  has  now  to  complain,  more  intelligible,  he  must  take  the 
liberty  to  state  the  following  circumstances. 


After 
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After  certain  discussions  between  the  Honourable  the  Patrons 
and  the  Professors  on  the  subject  of  the  Memorialist’s  Class,  the 
Senatus  transmitted  a  Report,  on  June  18th,  1824  (to  the  Patrons), 
in  which  they  intimated,  that  the  Medical  Faculty  had  come  to 
the  resolution  of  recommending  to  the  Senatus,  that  attendance 
on  the  Class  of  Midwifery  should,  on  certain  conditions,  be  re¬ 
quired  of  such  Medical  Students  as  might  hereafter  become  Can¬ 
didates  for  the  degree  of  Doctor  of  Medicine.  A  new  Commis¬ 
sion  was,  upon  this,  granted  to  the  Memorialist,  wlio  presented  it 
on  August  2d,  1824,  and  he  was  received,  in  the  usual  form,  by 
the  Members  of  the  Senatus,  with  the  right  hand  of  fellowship. 
He  therefore  confidently  believed,  that  all  difference  of  opinion, 
and  all  causes  of  any  such  differences,  between  the  Senatus  and 
him,  had  terminated. 

On  25th  October,  however,  the  Senatus  came  to  a  reso¬ 
lution,  ‘  that  in  regard  to  such  Students  as  liad  then  matricu¬ 
lated,  or  who  should  matriculate  prior  to  1st  January  1825, 
the  Statuta  Solennia^  published  in  1823,  should  remain  un¬ 
changed  as  to  the  number  of  years  of  Academical  Study  and  the 
classes  required.’ — This  resolution  was  communicated  to  the  Me¬ 
morialist  on  6th  November,  by  which  time  he  was  prepared  to 
commence  his  Lectures,  which,  under  the  new  arrangements,  were 
to  extend  to  a  six  months’  course ;  but  in  consequence  of  the  Re¬ 
solution  of  the  Senatus  having  been  advertised  and  distributed 
among  the  Students,  and  steadily  maintained  by  the  Senatus, 
the  privileges  which  had  been  conferred  on  the  Memorialist  by  his 
new  Commission,  have,  ^ox  four  years,  been  rendered  utterly  nugatory. 

When,  therefore,  he  found  that  the  Senatus  Academicus  were  re¬ 
solved  to  depart  from  what  he  understood  to  be  their  engagement 
to  the  Honourable  the  Patrons,  as  contained  in  their  Minutes  of 
18th  June  1824,  and  to  suspend  the  privileges  conferred  by  his  new 
Commission,  the  Memorialist,  on  13th  December  1824,  transmit¬ 
ted  a  short  Petition  and  Complaint  (together  with  a  copy  of  a 
Printed  Letter  of  remonstrance,  which  he  had  ineffectually  address¬ 
ed  to  his  Brethren)  to  the  Honourable  the  Patrons. 

This  Petition  and  Complaint  was  forwarded  by  the  Patrons,  on 
21st  December  1824,  to  the  Senatus  Academicus,  with  a  Note, 
expressing,  in  strong  terms,  ‘their  surprise  at  the  Senatus  Academi¬ 
cus’  having  attempted  to  defeat  the  object  of  Dr  Hamilton’s  new 
Commission. 

On  this  Petition  and  Complaint,  which  had  been  remitted  to  a 
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Committee,  who  reported  upon  it,  the  Senatus  made  a  formal  and 
final  deliverance,  which  was  transmitted,  on  10th  January  1825, 
to  the  Honourable  the  Patrons.  Though  that  deliverance  contain¬ 
ed  some  very  groundless  insinuations  against  the  Memorialist,  it  is 
not  worth  his  while  to  notice  them  on  the  present  occasion. 


At  a  Quarterly  Meeting  of  the  Senatus,  which  was  held  cn 
15th  January  1825,  the  late  Dr  Duncan  presented  a  formal  com¬ 
plaint  against  the  Memorialist,  calling  upon  the  Senatus  to  inflict 
some  punishment  upon  him  for  certain  statements  respecting  Dr 
Duncan’s  Class,  alleged  to  be  contained  in  the  printed  Memorial 
addressed  to  the  Honourable  the  Patrons  in  January  1824. 

This  letter,  which  contained  reflections  on  the  Memorialist,  was 
ordered  to  be  laid  upon  the  table  of  the  Senate  Hall  for  the  in¬ 
spection  of  Members,  and  to  be  taken  into  consideration  on  12th 
P’ebruary  following. 

Previous  to  that  Meeting  the  Memorialist  transmitted  to  the 
Principal  a  written  defence  againstDr  Duncan’s  accusation,  in  which 
he  stated,  in  substance,  that  the  apparent  misrepresentation  of  Dr 
Duncan’s  duties  as  a  Professor,  zms  entirely  the  Doctoy's  ohdh  in¬ 
vention,  as  he  had  kept  one  z^ord  out  of  the  sentence  of  the  print¬ 
ed  Memorial  to  which  he  referred,  by  which  omission  the  mean¬ 
ing  of  the  passage  was  completely  perverted. — Secondly,  That  the 
printed  Memorial  of  January  1824,  had  been  already  fully  discuss¬ 
ed  by  the  Senatus,  and  their  deliberate  opinion  upon  it  formally 
transmitted  to  the  Patrons,  on  the  20th  of  March  1824.  Thirdly, 
That  Dr  Duncan,  Senior,  had,  upon  two  different  occasions,  distri¬ 
buted  among  the  Students  printed  hand-bills,  holding  out  the  Me¬ 
morialist  as  an  ignorant  empyric,  and  arrogant  impostor,  and  con¬ 
sequently,  that  he  was  the  aggressor  instead  of  being  the  party  in¬ 
jured.  Fourthly,  That  the  Senatus  had  no  right  to  go  back  upon 
any  proceedings  anterior  to  2d  August  1824,  when  the  Memorialist 
was  received  by  them  as  Professor  under  his  new  Commission. 

_  d 

And  lastly.  That  as  Dr  Duncan  had  published  the  letter  which  the 
Senatus  had  ordered  to  lie  upon  their  table,  and  had  threatened  to 
repeat  his  attacks,  the  Memorialist  had  been  obliged  to  bring  an 
action  at  law  to  compel  him  to  desist  from  such  proceedings. 

The  obvious  way  for  the  Senatus  to  have  disposed  of  the  ques¬ 
tion,  was  to  have  found,  either  that,  ‘  as  the  subject  at  issue  between 
Dr  Duncan  Senior  and  the  Memorialist  had  been  referred  to  a 
Court  of  Law  the  Senatus  could  not  entertain  the  Question,’ — or 
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that,  ‘  as  the  Memorialist  had  shown  he  had  made  no  personal  allu¬ 
sion  to  Dr  Duncan  Senior  in  his  Memorial,  the  Senatus  consider¬ 
ed  the  charge  unfounded.’ — But  instead  of  following  either  of  these 
obvious  plans,  the  Senatus  chose  to  dispose  of  the  subject  by  adopt¬ 
ing  the  following  motion,  which  was  moved  by  Dr  Hope  and  se¬ 
conded  by  the  Reverend  Dr  Brunton — 

Feb.  12, 1S25.  <  That  tliough  the  Senatus  Academicus  are  perfectly  sensible 

that  many  of  the  allegations  in  the  Memorial  presented  to  the 
Town-Council,  dated  \9th  January  eighteen  Jiunh'ed  and  twenty- 
four^  respecting  the  Medical  School  in  general,  and  the  Members 
of  the  Medical  Faculty,  and  the  mode  in  which  they  conduct 
their  Lectures,  in  particular,  are  totally  unfounded,  highly  in¬ 
jurious  to  the  character  of  the  Medical  School,  as  well  as  of  in¬ 
dividual  Professors,  and  that  the  conduct  of  Dr  Hamilton,  is  so 
far  reprehensible  ;  yet  as  a  Committee  has  been  appointed  to  re¬ 
port  on  another  Memorial,  presented  by  Dr  Hamilton  to  the  Town- 
Council  on  thirteenth  December  eighteen  hundred  and  twenty-four, 
the  Senatus  Academicus  delay  entering  into  the  consideration  of 
Dr  Duncan’s  Motion  till  that  Report  is  given  in,  when  the  whole 
conduct  of  Dr  Hamilton,  in  regard  to  the  University  and  its  Mem¬ 
bers,  will  be  under  the  view  of  the  Senatus  Academicus.  Which 
Motion  was  unanimously  adopted; — and  the  Senatus  Academi¬ 
cus  remitted  the  charges  brought  by  Dr  Duncan,  Senior,  along 
with  Dr  Hamilton’s  Letter  to  the  Committee,  who  were  requested 
to  take  into  consideration  the  whole  subject,  and  to  report  with¬ 
out  delay.’ 

On  this  motion,  the  whole  of  the  injurious  proceedings  by  the  Se-  * 
natus  Academicus  against  the  Memorialist  have  been  founded  ;  and 
therefore  it  is  necessary  to  solicit  the  particular  attention  of  the 
Honourable  the  Patrons  to  its  true  character. 

First,  The  Preamble  of  the  Motion  is  in  direct  contradiction  to 
the  sentiments  expressed  by  the  Senatus  on  the  identical  same 
Memorial,  and  which  were  formally  transmitted  to  the  Patrons 
on  the  9.0th  March  eighteen  hundred  and  twenty-four,  Tlie  Minutes 
of  the  Senatus  of  that  date  contain  inter  alia  the  following 
words,  which  were  sanctioned  by  Drs  Hope  and  Brunton ; — 

‘  The  Committee  are  willing  to  give  Dr  Hamilton  the  fullest 
credit  for  the  disinterestedness  of  his  motives  and  intentions 
in  originating  the  present  proceedings,  and  in  submitting  his  Me¬ 
morial 
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morial  and  Petition  [of  nineteenth  January  eighteen  hundred  and 
twenty-four)  to  the  Honourable  Patrons ;  and  they  are  entirely  sa- 
tisfed,  that  he  believed  all  the  statements  of  facts  which  he  has  made 
in  his  Memorial  to  be  well-founded^  and  all  his  inferences  from  these 
statements  to  he  justd — Any  commentary  on  proceedings  of  so  ex¬ 
traordinary  and  contradictory  a  nature  is  unnecessary. 

Secondly^  The  motion  bears,  that  ‘  As  a  Committee  has  been 
appointed  to  report  on  another  Memorial  presented  by  Dr  Ha¬ 
milton  to  the  Town-Council  on  thirteenth  December  eighteen  hun¬ 
dred  and  twenty-foui\  and  sent  by  them  to  the  Senatus  Academi- 
cus  on  22d  December  1824,  the  Senatus  Academicus  delay  enter- 
ing  into  the  consideration  of  Dr  Duncan’s  Motion  till  that  Report  is 
given  in,  when  the  whole  of  the  conduct  of  Dr  Hamilton  in  regard 
to  the  University  and  its  Members,  will  be  under  the  view  of  the 
Senatus  Academicus.’  By  this  statement,  it  was  held  out  to 
those  Professors  who  had  not  the  previous  proceedings  in  their  view, 
that  the  Committee  to  whom  the  Memorial  of  13th  December  1824 
had  been  referred,  was  appointed  to  bring  the  whole  of  Dr  Hamil¬ 
ton’s  conduct  in  regard  to  the  University  and  its  Members  under  re¬ 
view  ;  while  in  truth  that  Committee  had  been  entrusted  with  no 
such  power. 


Upwards  of  six  weeks  elapsed  before  the  Memorialist  was  allow¬ 
ed  to  see  the  Motion  submitted  to  the  Senatus  on  l:2Lh  February, 
although  he  applied  in  writing  both  to  Dr  Hope  and  to  the  Secre¬ 
tary  of  tlie  University  for  that  purpose.  From  the  former  he  re¬ 
ceived  an  evasive  answer;  and  by  the  latter  he  was  informed  that, 
according  to  the  Regulations  of  the  University,  he  could  not  be 
allowed  to  see  any  Minute  till  it  had  been  sanctioned  by  a  subse¬ 
quent  Meeting. 

After  receiving  an  authentic  copy  of  the  Motion,  the  Memo¬ 
rialist  communicated  his  sentiments  to  his  brother  Professors, 
in  a  printed  letter  which  he  addressed  to  them  on  the  2d,  with  a 
Postscript  which  is  dated  4th  April  1825;  and  as  this  Let¬ 
ter  was  totally  disregarded  by  the  Senatus,  he  lelt  himself  called 
upon  to  address  a  letter  to  the  Right  Honourable  the  Lord  Pro¬ 
vost  (then  Alexander  Henderson,  Esq.),  dated  April  18,  1825, 
complaining  of  the  proceedings  of  the  Senatus,  and  requesting 
the  interference  of  the  Honourable  the  Patrons. 

In  consequence  of  this  letter,  a  communication  was,  on  20th 
April  1825,  made  by  the  Patrons  to  the  Senatus,  which  contains 
inter  alia  the  following  words  : — 
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‘  The  Patrons  deeply  regret  that  angry  discussions  or  differences 
should  exist  in  the  Senatus  Academicus.  being  aware  that  such 
differences  must  lead  to  the  injury  of  the  University,  and  tend 
to  lessen  the  estimation  in  which  the  Professors,  for  a  series  of 
years,  have  been  most  deservedly  held.  Unwilling,  however,  to 
enter  upon  any  investigation^  zMch  they  conceive  would  produce  no^ 
thing  hut  mutual  recrimination^  they  consider  that  the  interest  of 
the  University  will  he  most  suitably  consulted  hy  their  strongly  re¬ 
commending  that  the  whole  of  the  proceedings  relating  to  Doctor 
Hamilton,  subsequent  to  the  2d  of  August  ^^1824 J,  when  the  new 
Commission  was  recorded,  he  cancelled* 

Notwithstanding,  however,  this  strong  recommendation,  and 
notwithstanding  the  printed  Letter  from  the  Memorialist,  dated 
4th  April  1825,  warning  the  Senatus  of  the  illegality  and  injustice  of 
their  proceedings,  they  thought  fit  to  receive  a  Report  from  the 
said  Committee.  This  Report  is  entitled,  ‘  The  Committee  ap¬ 
pointed  on  the  8th  January  1825,  with  directions  to  examine 
and  report  upon  the  several  Memorials  of  Dr  James  Hamilton, 
jun,  in  support  of  his  claim  to  he  made  a  Member  of  the  Medical 
Faculty,*  &c. 

It  will  doubtless  appear  to  the  Honourable  the  Patrons,  when 
they  read  the  fbllow’ing  Minute,  that  this  is  a  most  incorrect  state¬ 
ment  of  the  duties  confided  to  the  Committee  appointed  upon 
that  occasion. 

‘  Extract  of  a  Minute  of  the  Senatus  Academicus  of  the  University 

of  Edinburgh,  %th  January  1825. 

‘  The  Principal  read  a  letter  from  Dr  Hamilton,  in  reference  to 
the  Memorial  presented  by  him,  which,  along  with  the  Memorial 
itself,  was  referred  to  a  Committee,  with  directions  to  report  to  the 
Senatus.  The  Rev.  Dr  A.  Brown,  Rev.  Dr  D.  Ritchie,  Rev.  Dr 
A.  Brunton,  Dr  Hope  and  Professor  Dunbar,  were  appointed  the 
Committee.  The  Rev.  Dr  A.  Brown,  Convener.’ 

As  this  Minute  is  not  very  luminous,  it  is  necessary  to  submit 
to  the  Honourable  the  Patrons  the  following  copy  of  the  Letter 
referred  to. 

‘  To  the  Rev.  Dr  Baird.  23,  St  Andrew  s  Square, 

‘  Friday,  Jan.  7,  1825. 

‘  Dear  Sir, — My  friend,  Dr  Coventry,  conveyed  to  me,  on  the 
3d  inst.,  the  expressed  wish  of  the  Meeting  of  the  Senatus,  of  the 
27th  December  last,  that  I  should  attend  the  Meeting  which  you 
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have  summoned  for  to-morrow.  He  at  the  same  time  informed 
me,  that  much  umbrage  had  been  taken  at  my  having  quoted,  iir 
my  recent  Memorial  to  the  Honourable  the  Patrons,  certain  pas¬ 
sages  of  Baron  Hume’s  opinion. 

‘  As  I  cannot  attend  the  Meeting  of  to-morrow,  I  take  the  liberty 
respectfully  to  solicit,  that  you  will  do  me  the  favour  to  commu¬ 
nicate  to  the  Senatus  the  following  explanation  on  the  subject  of 
Baron  Hume’s  opinion  : — 

‘  First,  It  never  appeared  to  me,  nor  to  any  one  wdth  whom  I 
have  consulted,  that  Baron  Hume’s  opinion  could  be  considered  a 
confidential  communication.  It  is  the  opinion  of  a  Lawyer,  and  was 
given  to  a  collective  and  fluctuating  body.  It  cannot  be  regarded 
as  the  exclusive  property  of  any  single  individual  of  that  collective 
body  ;  for  it  must  belong,  in  common,  to  every  Member,  and,  of 
course,  may  be  quoted  or  appealed  to  by  every  one  of  the  Senatus 
Academicus,  according  to  his  own  discretion.  The  whole  tenor 
of  the  opinion  evinces  the  anxious  wish  of  an  upright  Lawyer  to 
make  the  Senatus  comprehend  the  true  relation  in  which  they 
stand  to  the  Patrons  ;  and,  in  my  humble  apprehension,  instead  of 
being  buried,  as  it  was  for  fourteen  years  with  a  Committee  who  do 
not  seem  to  have  taken  any  steps  to  report  upon  it,  a  printed  copy 
ought  to  have  been  furnished  to  every  incumbent  and  to  every 
incoming  Professor. 

‘  Secondly,  It  will  be  found,  by  a  reference  to  the  Minutes  of  that 
Meeting  which  permitted  me  to  have  access  to  Baron  Hume’s 
opinion,  that  I  did  not  come  under  any  obligation  with  regard  to* 
the  use  which  I  might  make  of  it.  Indeed  it  did  not  escape  the 
notice  of  our  Secretary,  that  I  was  anxious  to  avoid  giving  any 
pledge  on  the  occasion.  He  remarked,  ‘  that  he  has  no  doubt  I)r 
Hamilton  feels  more  interest  on  this  subject  than  he  appears  to 
do.’ 

‘  At  that  time  I  did  sincerely  believe  that  the  production  of 
Baron  Hume’s  opinion  for  the  consideration  of  the  Members  of 
the  Senatus  would  prevent  all  collision  between  the  Senatus  and 
the  Patrons  ;  for  I  well  remembered  the  scope  of  the  opinion,  and 
I  know,  that  for  nearly  fourteen  years,  the  conduct  of  the  Senatus 
had  been  influenced  by  it. 

‘  Thirdly,  In  the  original  sketch  of  my  recent  Memorial  to  the 
Honourable  the  Patrons,  I  took  no  notice  of  Baron  Hume’s  opi¬ 
nion..  It  was  at  the  suggestion  and  with  the  advice  of  my  law- 
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agent  that  I  introduced  the  quotation  which  I  learn  has  given 
such  offence.  But  I  venture,  to  say,  without  the  fear  of  contra¬ 
diction,  that  he  is  as  upright  and  honourable  a  man  as  any  Member 
of  the  respectable  Society  of  Writers  to  the  Signet  to  which  he 
belongs ;  and  I  am  quite  convinced  that  he  is  incapable  of  ad¬ 
vising  or  of  sanctioning  any  conduct  which  might  be  construed  to 
be  improper. 

‘  If  the  Senatus  wish  for  any  further  information  upon  this  sub¬ 
ject,  or  upon  any  other  part  of  my  recent  Memorial,  I  shall  be 
most  ready  and  willing  to  give  it,  provided  the  communication  be 
made  to  me  in  writing;  for,  at  this  season,  1  have  no  leisure  for 
oral  discussions. 

‘  I  have  the  honour  to  be,  &c.’ 


The  Minute  of  8th  January  1825  having  been  thus  explained,  it 
is  obvious,  that  it  contains  no  reference  whatever  to  *  the  several 
‘  Memorials  of  Dr  James  Mamilton,  Junior,  in  support  of  his  claim 
‘  to  be  made  a  Member  of  the  Medical  Faculty,'*  The  only  mat¬ 
ters  on  which  the  Committee  were  directed  to  report  were  Dr  Ha¬ 
milton’s  Memorial  to  the  Honourable  the  Patrons,  dated  13th 
December  1824;  and  Dr  Hamilton’s  Letter  to  Dr  Baird,  dated 
7th  January  1825. — By  the  motion  of  Dr  Hope,  of  February  12, 
the  Committee  were  further  empowered  to  report  upon  Dr  Dun¬ 
can’s  Letter  of  Accusation ;  and  Dr  Hamilton’s  Defence,  dated 
7th  February  1825. 

When  therefore,  this  Committee  took  upon  themselves,  on  9th 
April  1825,  the  task  of  reporting  ‘  upon  the  several  Memorials  of 
Dr  James  Hamilton,  Junior,  in  support  of  his  claim  to  be  made  a 
Member  of  the  Medical  Faculty,’  it  is  manifest  that  they  acted 
entirely  without  authority.  They  obtruded  their  individual  opinions 
while  they  professed  to  be  making  a  communication  from  a  regularly 
appointed  Committee;  and  in  that  way  those  Members  of  the 
Senatus  who  did  not  enter  into  the  particular  views  of  the  Medical 
Faculty  were  completely  misled. 


The  Report  of  the  aforesaid  Committee,  in  reference  to  which 
the  llesolutions  of  the  Senatus  now  to  be  particularly  noticed,  pro¬ 
ceeded,  is  too  long  to  be  inserted  in  the  present  Memorial ;  but 
a  copy  of  it  is  herewith  transmitted  to  the  Honoura  ble  Pa¬ 
trons  ;  and  their  serious  attention  to  the  terms  in  which,  throughout 
the  whole  of  it,  the  Members  of  that  Committee  have  thought  proper 

to 
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to  express  themselves  towards  the  Memorialist,  is  most  respectfully 
solicited.  He  begs  that  the  Honourable  Patrons  will  judge  from  their 
own  honourable  feelings,  whether  they  would  consider  that  they 
were  doing  justice  either  to  themselves  or  to  their  families,  if  videConciu. 
they  were  to  allow  such  unqualified  abuse,  and  judicially  contradicted  port.^^ 
imputations,  to  remain  ‘  as  a  testimony  to  posterity,’  on  the  Kecords 
of  any  body  of  which  they  happened  to  be  Members.  The  Keport,  as 
well  as  the  Resolutions  adopted  upon  it,  forms  part  of  the  Record  of 
the  Senatus ;  but  having  respectfully  referred  the  lion ourable  Pa¬ 
trons  to  the  terms  of  the  Report  itself,  the  Memorialist  will  now  take 
the  liberty  to  make  some  observations  upon  the  Resolutions  seriatim 
and  for  this  purpose  he  begs  leave,  in  the  first  instance,  to  contrast 
them  with  the  deliberate  opinion  of  the  fullest  Meeting  of  the  Sena¬ 
tus  which  has  ever  assembled  since  the  questions  with  the  Memo¬ 
rialist  had  been  agitated,  as  well  as  with  other  proofs  of  the  Resolu¬ 
tions  being  in  all  respects  unfounded. 


RESOLUTIONS  or  SENATUS,— 
April  30,  1825. 

‘  Having  taken  the  R  eport  into  conside¬ 
ration,  the  Principal  proposed  a  series  of 
Resolutions  as  follows  ; — 

‘  The  Senatus  Academicus  having  be¬ 
fore  them  the  whole  conduct  of  Dr  Ha¬ 
milton  in  his  late  proceedings  towards  the 
University  (a  subject  which  had  purpose¬ 
ly  and  properly  been  hitherto  kept  quite 
distinct  from  the  poini  of  the  admission 
of  his  Class  into  the  curriculum  of  Candi¬ 
dates  for  Medical  graduation),  and  which 
has  not  been  articulately  decided  on,  till  the 
latter  point  was  disposed  of,  after  mature 
deliberation,  are  of  opinion,  that  Dr  Ha¬ 
milton  has  been  highly  reprehensible,  in 
the  several  respects  under-mentioned  t— 

‘  \mo,  In  respect  that,  after  having  al¬ 
lowed  his  application  to  the  Senatus  Aca¬ 
demicus  to  be  added  to  the  Medical  Fa¬ 
culty,  with  a  view  to  have  his  Class  made 
imperative  on  Candidates  for  Medical 
graduation  to  lie  dormant  for  many  years, 
he  did  not,  in  the  first  instance,  reneio  his 
application  to  the  Senatus  for  a  decision  on 
his  claim,  when  an  opportunity  would  have 

been 


EXTRACTS  of  REPORT  transmitted 
by  the  Senatus  to  the  Patrons. 

March  20,  1824. 

The  Committee  repoit  that  they  pro¬ 
ceeded  without  delay  in  the  matter  entrust¬ 
ed  to  them.  They  called  for  such  explana¬ 
tory  communications  from  the  Medical  Fa¬ 
culty,  and  from  Dr  Hamilton,  as  they  thought 
necessary  for  enabling  them  to  prepare  a  fidl 
and  satisfactory  representation  of  the  Case 
for  beina:  laid  before  the  Senatus  A  cade- 

o 

miens ;  and  having  deliberated  maturely 
upon  the  statements  and  reasonings  in  both 
Dr  Hamilton'' s  Memorial  and  Petition,  and 
in  the  respective  communications  alluded 
to,  they  have  come  to  the  following  conclu¬ 
sions  on  the  leading  points  that  seem  to  re¬ 
quire  their  consideration. 


The  Committee  are  willing  to  give  Dr 
Hamilton  the  fullest  credit  for  the  disin¬ 
terestedness  of  his  motives  and  intentions, 
in  originating  the  present  proceedings,  and 
in  submitting  his  Memorial  and  Petition  to 
the  Honourable  the  Patrons, 


I 


C 


Extract 


been  afforded  to  them  of  reconsidering  it, 
under  the  change  of  circumstances  which 
the  lapse  of  so  long  a  period  might  be 
supposed  likely  to  produce,  but  that  he 
did,  directly,  and  without  any  previous 
notice  of  his  purpose  to  them,  petition  the 
Honourable  the  Patrons  to  interfere  in 
that  matter,  the  regulation  of  which,  in 
the  judgment  of  the  Senatus,  belongs  ex¬ 
clusively  to  themselves, — thus  producing, 
without  necessity,  dissentions  betwixt  the 
Honourable  the  Patrons  and  the  Senatus, 
which  cannot  fail  to  be  highly  injurious 
to  the  comfort,  credit  and  interests  of  the 
University. 


‘  2dOi  In  respect  that,  in  his  first  Memo¬ 
rial  to  the  Town-Council,  he  labours  to 
support  his  claim,  by  endeavouring  to  de¬ 
preciate  the  character  of  the  Medical 
School,  by  the  following  totally  unfound¬ 
ed  and  highly  injurious  statement — 

‘  These  very  obvious  considerations  have 
long  impressed  the  Memorialist  with  the 
conviction  that  the  Medical  Faculty  of  the 
College  of  Edinburgh,  as  it  now  exists 
(1824),  cannot  communicate  that  informa¬ 
tion  on  practical  subjects  which  may  en¬ 
able  these  Students,  who  obtain  the  de¬ 
gree  of  Doctor  of  Medicine,  to  practise 
even  with  safety  to  the  Public,  and  much 
less  to  the  benefit  and  honour  of  this  City 
and  Country.’ — 1st  Memorial  to  the  Pa- 
.trons,  p.  5. 


Extract  from  the  Interlocutor  of  the 
Lord  Ordinary,  confirmed  unanimously 
by  the  Court,  in  the  question  between  the 
Patrons  and  the  Senatus. 

‘  Finds  that  the  Pursuers,’  (viz.  the 
Right  Honourable  the  Lord  Provost,  Ma¬ 
gistrates  and  Town  Council  for  the  time 
being),  ‘  have  the  right  of  making  Regu¬ 
lations  or  Statutes  for  the  College  of  King 
.lames,  and  that  in  respect  of  the  Studies 
to  be  pursued  in  the  College,  and  course 
of  Study  for  obtaining  Degrees,  as  w'ell 
as  in  other  respects,’  &c. 

'  Extract  from  the  Report  to  the  Pa¬ 
trons. — March  20,  1824. 

‘  They  are  entirely  satined  that  he  be¬ 
lieved  all  the  statements  of  facts  vohich  he 
made  to  be  tsoell  founded^  and  all  his  rejer- 
ences  from  those  statements  to  be  justJ' 

N.  B.  —  This  Excerpt  misrepresents 
the  meaning  of  the  Memorialist.  In  his 
printed  Memorial,  his  object  was  to 
shew  xvhat  has  been  admitted  by  the  mover 
of  these  ttesolutions  himself  that  the  lapse 
of  time  had  greatly  changed  the  Course  of 
Study.  His  words  are,  ‘  Since  the  first  ap¬ 
pointment  of  the  Medical  Faculty  of  the 
College  of  Edinburgh  in  1726,  a  very 
great  change  in  the  subjects  of  Study,  ne¬ 
cessary  for  those  who  are  to  practise  Sur¬ 
gery  or  Physic,  has  actually  taken  place, 
and  consequently,  the  course  of  instruc¬ 
tion  absolutely  essential  in  the  year  1726, 
cannot  possibly  apply  to  the  Students  of 
1823.’ — The  extract  on  the  opposite 
column  follows  the  above  sentence. 


As  the  substance  of  the  following  Resolutions  was  incor'porated  in 
the  Issues  in  justification  which  Dr  Hope  pleaded  in  the  Action  of 
Slander  brought  against  him  by  the  Memorialist^  the  most  satis¬ 
factory  refutation  of  those  Resolutions  is  afforded  by  the  annexed 
Excerpts  from  the  printed  Report  of  the  Case, — Vide  Reports  of 
Cases  tried  in  the  Jury-Court^  6fc,  by  Jos,  Murray^  Esq,  Vol,  IV, 
Part  Is^,  p,  266,  et  seq. 

b. 
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6.  In  respect  that  Dr  Hamilton,  after 
pointing  out  minutely  to  the  Patrons,  that 
teaching  Pharmacy  was  the  principal  object 
and  duty  of  the  Professor  of  Chemistry, 
charges  the  present  Professor  with  a  ne¬ 
glect  of  that  duty,  in  the  totally  unfounded 
and  highly  injurious  averment,  that  he  can 
prove  ‘  that  the  present  Professor  of  Che¬ 
mistry  does  not  teach  the  processes  of 
Pharmacy,  nor  the  making  of  Chemical  pre- 
jiarations  for  the  Apothecaries’  Shops,’ — 
p.  6,  while  it  should  have  been  well  known 
to  Dr  Hamilton  himself,  and  is  well  known 
to  several  of  his  Colleagues,  and  many  thou¬ 
sand  Students  who  have  attended  the  Che¬ 
mistry  Class,  that,  so  far  from  neglecting 
so  important  a  part  of  his  duty.  Dr  Hope 
tloes  teach  Chemical  Pharmacy  in  a  full 
avid  ample  manner. 

r.  In  respect  that  Dr  Hamilton,  while 
adverting  to  the  importance  of  exhibiting 
specimens  and  Pharmaceutical  processes  to 
the  Class  of  Materia  Medica,  insinuates 
that  an  imperfection  subsists  in  the  mode 
of  teaching  this  Class,  by  alluding  to  what 
was  done  by  the  preceding  Professor, though 
he  could  not  be  ignorant  that  the  present 
Professor  takes  great  pains  in  fulfilling  both 
of  these. 

d.  In  respect  that  Dr  Hamilton  makes  a 
most  unwarranted  attack  on  the  Class  of  the 
Theory  of  Medicine,  depreciating  its  uti- 
lit}’^,  and  representing  it  as  an  unnecessary 
Class,  concluding  with  the  totally  unfound¬ 
ed  and  highly  injurious  averment,  ‘  That 
the  Students  can  derive  from  that  indivi¬ 
dual  Professor  (meaning  the  Professor  of 
the  Theory  of  Medicine),  no  additional 
knowledge  which  may  enable  them  to 
cure  disease.’ 

e.  In  respect  that  Dr  Hamilton  has 
given  a  fallacious  view  of  the  Lectures  on 
the  Practice  of  Physic,  in  the  following 
terms: — ‘  At  any  rate,  the  Memorialist 
positively  asserts,  that  within  his  recol¬ 
lection,  the  Professor  of  the  Practice  of 
Physic  has  not  entered  into  any  details 
respecting  the  Diseases  of  Women  and 
Children,  and  for  the  plain  reason,  that 
the  other  objects  of  his  Lectures  filled  up 


Lord  Chief  Commissioner  : —  In  giving 
Judgment  in  this  Case,  I  shall  not  enter 
into  details,  but  state  the  general  principles 
for  which  I  have  the  sanction  of  the  Judges 
who  cannot  attend  at  present,  as  well  as 
of  those  who  are  present.  This  is  an 
important  point  in  reference  to  the  general 
jurisdiction  of  the  Court  in  such  matters ; 
and  on  this  account,  as  well  as  on  account 
of  the  cause  itself,  we  gave  it  most  anxious 
consideration,  and  are  unanimous  in  our 
opinion. 

‘  Dr  Hamilton  brings  an  Action  for  Slan¬ 
der,  and  the  usual  issue  is  prepared ;  two 
issues  are  also  taken  in  justification ;  the 
Case  goes  to  trial,  and  a  verdict  is  found, 
with  considerable  Damages.  At  that  trial, 
a  great  deal  of  the  time  of  the  Court  was 
occupied  in  considering  the  justification ; 
and  it  was  a  question  of  great  difficulty  and 
magnitude.  There  was  then  evidence  for 
the  defender,  and,  notwithstanding  that  evi¬ 
dence,  the  Jury  established  the  falsehood 
of  the  slander.  A  bill  of  exceptions  Avas 
tendered  to  a  direction  on  the  law  stated 
by  me  to  the  Jury  at  the  trial,  and  the 
Second  Division  of  the  Court  of  Session 
thought  the  direction  erroneous.  In  that 
situation,  it  was  for  the  Pursuer  to  say, 
whether  the  trial  was  to  proceed  again ; 
and  he  did  proceed.  On  the  second  oc¬ 
casion  he  also  established  the  slander ;  and 
during  the  address  to  the  Jury  by  the  De¬ 
fender’s  Counsel,  the  issues  in  justification 
were  abandoned. 

‘  At  this  trial,  the  direction  was  such  as 
not  to  give  rise  to  a  Bill  of  Exceptions ;  and 
the  verdict  is  now  final,  after  a  motion  by 
the  Pursuer  for  a  new  trial.  The  verdict 
now  finally  establishes  the  slander  to  be 
CALUMNIOUS,  MALICIOUS  and  FALSE,  and 
finds  nominal  damages,’  &c.  &c. 

‘  The  next  consideration  is,  whether  ex¬ 
penses  should  be  given  in  this  case,  and  to 
what  extent?  It'^is  said  there  ought  to  be 
no  costs,  as  the  damages  were  nominal ; 
and  that,  if  any  are  given,  it  ought  only 
to  be  those  of  the  last  trial.  I  shall  not 
enter  into  much  detail,  but  it  is  of  great 
importance,  that  there  was  here  a  justifi- 
cation,  and  that  it  was  entered  upon  largely 
at  the  frst  trial,  and  given  up  at  the  se¬ 
cond.  If  there  was  a  discrepancy  in  the 
verdicts,  still  the  principle  as  to  the  justi¬ 
fication 
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all  the  time  of  the  Course,’ — p.  9.  Which 
assertion  is  not  only  totally  unfounded,  and 
highly  injurious  in  reference  to  the  Lec¬ 
tures  of  the  present  Professor  of  the  Prac¬ 
tice  of  Physic,  but  is  even,  as  the  Senatus 
perceive,  wholly  inconsistent  with  a  state¬ 
ment  of  the  late  Professor  of  that  subject, 
which  Dr  Hamilton  has  himself  quoted  in 
the  same  Memorial. —  Vide  p.  34  and  37. 

f.  In  respect  that  Dr  Hamilton,  while,  in 
urging  his  claim,  he  professes  to  be  actuat¬ 
ed  by  no  interested  consideration,  imputes 
the  opposition  he  had  formerly  experienced, 
and  again  apprehended,  from  the  Medical 
Faculty,  to  motives  the  most  sordid  and 
contemptible. 

Stio,  In  respect  that,  in  another  Memo¬ 
rial  addressed  to  the  Town  Council,  and 
reported  on  by  their  Committee,  of  date 
17th  December  1824,  he  endeavours  to 
support  his  claim  to  have  attendance  on  his 
Class  made  imperative  on  those  Candi¬ 
dates  for  Medical  Graduation  who  had 
commenced  their  curriculum  Medicum  be¬ 
fore  the  enactment  of  the  late  changes  in 
the  Statuta  Sollennia,  by  laying  before  the 
Patrons  a  vitiated  and  garbled  quotation 
from  the  Minutes  of  the  Senatus  of  the  18th 
June  1824 — by  a  misrepresentation  of  the 
resolution  of  the  Senatus,  of  dates  25th 
October  and  20th  November  1824 — and  by 
an  unwarranted  and  improper  use  of  a 
private  and  confidential  paper,  which  had 
been  written  by  a  late  most  respectable 
member  of  the  University,  for  the  infor¬ 
mation  of  the  Senatus,  but  which  paper 
the  Senatus  had  never  either  recorded,  or 
judged  of,  or  acted  on,  and  to  which  Dr 
Hamilton  had  access  only  as  a  Member  of 
the  Senatus. 


EITHER  TRIAL, 
an  action  for  slander  ?  It 
racter  before  the  public 


fication  is  the  same.  It  was  not  proved  at 
Why  does  a  person  bring 
is  to  lay  his  cha- 
,  and  to  shew  that 
the  slander  is  inconsistent  with  truth.  He 
challenges  the  defender  to  prove  it  true. 
If  there  is  no  justification,  the  Law  pre¬ 
sumes  the  slander  false.  If  a  justification 
is  put  in,  then,  by  finding  a  verdict  for  the 
Pursuer  on  proof,  or  by  its  being  abandon¬ 
ed,  the  Jury,  in  express  terms,  find  the 
slander  to  be  false.  This  action  is  brought 
to  redeem  the  character  of  the  Pursuer, 
The  finding  at  the  trial  is,  that  the  slander 
was  CALUMNIOUS,  MALICIOUS  and  FALSE. 
In  this  way  he  has  the  main  fruit  of  his  ac¬ 
tion — he  has  so  far  completely  obtained  his 
object.  Lie  is  not,  indeed,  to  put  a  sum 
of  money  in  his  pocket ;  but  the  question 
is,  whether  this  is  to  prevent  the  Court 
giving  expenses  ?  The  sum  of  money  may 
be  considered  a  material  point  in  a  case,  as 
the  world  are  apt  to  judge  of  the  result  by 
the  amount  of  the  damage ;  but  that  is  not 
to  affect  the  decision  of  the  Court.  The 
Jury  have  their  jurisdiction,  and  the  Court 
their’s ;  and  as  we  do  not  interfere  with 
their  jurisdiction,  so  we  must  take  care 
that  they  do  not  interfere  with  the  juris¬ 
diction  of  this  Court.  Without  enteriner 

,  O 

farther  into  the  case,  voe  are  all  of  opinioiiy 
that  the  whole  expenses  in  this  Court, 
and  the  previous  expenses  in  the  Court  of 
Session,  ought  to  go  to  the  Auditor,  be¬ 
cause  the  Pursuer^  having  a  second  verdict^ 
shews  that  he  was  right  from  the  first. 

‘  Though  circumstances  may  have  inter¬ 
vened  by  the  wrong  direction  at  the  first 
trial,  still  the  Pursuer  was  right  throughout^ 

‘  Perhaps  it  would  be  right  to  have  a 
law,  enacting  that,  if  the  damages  amounted 
to  a  certain  sum,  costs  should  follow,  and 
that  though  under  that  sum,  the  costs  should 
be  given,  if  the  judge  who  had  tried  the 
cause  certified  that  it  was  an  action  proper 
to  be  brought.  If  such  a  law  existed,  and  I 
were  ashed  to  certify  that  this  was  a  proper 
action  to  raise,  I  shoidd  grant  the  certificate  ; 
and  I  am  authorised  to  say  the  same  for  all 
the  Judges  of  this  Court.  This  is  the  sound 
test  by  which  to  regulate  the  matter  of  ex¬ 
penses,  and  on  this  principle  we  act  in  this 
case.’ 
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In  addition  to  what  the  Memorialist  has  now  exhibited,  in  refe¬ 
rence  to  those  Resolutions,  he  may  observe,  that,  in  passing  them, 
the  Senatus  were  not  in  the  exercise,  either  of  their  duty  or  of 
any  of  their  privileges.  They  had  long  before  fulfilled  hoth^  in  so 
far  as  regards  the  printed  Memorial  and  Petition  to  the  Patrons, 
of  19th  January  1824  ;  and  therefore,  they  were  ?iot  entitled  to  take 
any  further  notice  of  that  Memorial.  And  of  the  fact  that  they  had  no 
right  to  notice  or  deliberate  upon  it,  they  had  fair  warning  commu¬ 
nicated  to  them.  First,  Through  the  printed  Letter  of  the  Memo¬ 
rialist,  dated  4th  April  1825  ;  Secondly,  In  the  strong  recommen¬ 
dation  of  the  Patrons,  of  20th  April  1825;  and.  Thirdly,  They 
were  farther  warned  by  the  only  two  Members  of  the  Law  Faculty 
who  were  in  the  habit  of  attending  their  meetings,  who  have  re¬ 
corded  their  decided  sentiments  by  the  following  Motion,  which 
was  moved  as  an  amendment  upon  the  Reverend  Principal’s  Mo¬ 
tion,  that  the  Senatus  should  adopt  the  Resolutions  now  under  con¬ 
sideration  : — 

«  It  was  moved  by  Professor  Napier  and  seconded  by  Professor 
Bell— Thcit,  as  the  statements  respecting  the  Medical  Facul¬ 
ty,  contained  in  Dr  Hamilton’s  printed  Memorial,  presented  to 
the  Patrons  of  the  University  in  January  1824,  and  forming 
the  principal  subject  of  the  strictures  contained  in  the  Re¬ 
port  just  read,  were  largely  examined  by  the  Medical  Facid- 
ty,  at  least  so  far  as  was  by  them  thought  necessary,  in  a  Re¬ 
port  and  other  relative  papers,  soon  thereafter  presented  by  that 
Faculty  to  a  Committee  of  this  Body,  and  were  fully  considered 
by  it,  upon  a  Report  from  that  Committee,  approved  and  trans¬ 
mitted  to  the  Patrons,  as  containing  the  deliberate  conclusions  of  the 
Senatus  Academicus,  in  regard  to  the  statements  of  Dr  Hamilton  ; 
The  Senatus  Academicus  are  of  opinion,  that  they  are  not  now 
called  upon,  and  that  it  would  be  improper  to  resume  the  con¬ 
sideration  of  the  statements  in  question.’ 

Although  the  Memorialist  could  not  help  feeling  keenly  the  in¬ 
jurious  tendency  of  the  Report  of  the  Committee  of  the  Senatus, 
and  of  those  Resolutions,  the  true  nature  of  which  he  has  exhibit¬ 
ed  to  the  Honourable  Patrons,  he  did  not  consider  himself  en¬ 
titled  to  take  any  steps  to  obtain  redress,  till  the  question  at  law, 
which  the  disobedience  of  the  Senatus  Academicus  had  rendered 
absolutely  necessary,  should  be  finally  determined. — And  even  after 
it  had  been  unanimously  decided  by  the  Court  of  Session,  that  the 
Honourable  Patrons  have  the  government  and  controul  of  all  the 

D  affairs 
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affairs  of  the  University,  he  did  not  adopt  any  measures  till  he  was 
convinced  that  the  party  which  has  for  some  time  influenced  the 
Senatus  Academicus,  was  still  animated  with  the  same  hostile  spirit 
towards  him. — He  then  addressed  the  following  letter  to  the  Very 
Reverend  the  Principal  Baird  : 

‘  Very  Bevd.  Sir,  February  1829. 

*  Now  that  the  respective  status  of  the  Bight  Honourable  the 
Lord  Provost,  Magistrates,  and  Town-Council,  Founders,  Patrons, 
and  Governors  of  the  University  of  Edinburgh,  and  the  Professors 
in  the  said  University,  has  been  settled  by  an  unanimous  decision 
of  the  Court  of  Session,  I  beg  leave  to  call  the  attention  of  the 
Senatus  Academicus  to  certain  resolutions  proposed  by  you,  and 
entered  upon  the  Minutes  of  the  Senatus  on  30th  April  1825. 

'  ‘  In  the  first  place,  I  am  compelled  to  remark,  that  I  consider 
that  all  the  ordinary  forms  of  justice  were  violated  on  that  occa¬ 
sion,  for,  although  the  resolutions  were  opposed  and  not  seconded 
(as  appears  from  the  record),  they  were,  nevertheless,  adopted  by 
the  majority  of  the  Meeting, — and  of  the  ten  or  eleven  indivi¬ 
duals  who  voted  for  those  resolutions,  six  of  the  number  were 
Members  of  the  Medical  Faculty ; — in  other  words,  six  Profes¬ 
sors,  out  of  ten  or  eleven,  voted  in  their  own  cause. 

‘  Secondly,  Those  resolutions  were  proposed  and  adopted  in  despite 
of  a  communication  forwarded  bv  the  Honourable  the  Patrons, 
dated  20th  April  1825.  That  document  contains,  inter  alia,  the 
following  words  : — ‘  They,  (the  Patrons),  consider  that  the  inte¬ 
rest  of  the  University  will  be  most  suitably  consulted,  by  their 
strongly  recommending  that  the  whole  of  the  proceedings  relat¬ 
ing  to  Doctor  Hamilton,  subsequent  to  the  2d  of  August  1824, 
when  his  new  Commission  was  recorded,  be  cancelled.’ 

‘  Thirdly,  Those  resolutions  were  directly  at  variance  with  the 
report  on  the  same  Memorial,  cordially  agreed  to  by  those  very 
ten  or  eleven  Professors,  and  sent,  under  the  sanction  of  an  un¬ 
usually  full  meeting  of  the  Professors,  on  the  20th  of  March 
1824,  to  the  Honourable  the  Patrons,  as  the  deliberate  opinion 
of  the  Senatus. 

‘  Lastly,  The  allegations  of  these  Besolutions,  viz.  (of  April  30, 
1825),  have  been  judicially  proved  to  be  totally  unfounded. 

‘  I 
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‘  I  hold,  therefore,  that,  as  those  resolutions  are  not  only  discre¬ 
ditable  to  the  University,  but  also  injurious  to  my  character  and 
feelings,  it  is  my  duty  to  require  of  the  Senatus  Academicus  that 
they  be  forthwith  rescinded. 

‘  It  will,  I  assure  you,  very  Reverend  Sir,  be  much  more  agree¬ 
able  to  me,  to  have  this  requisition  voluntarily  complied  with, 
on  the  part  of  the  Senatus,  than  to  be  compelled  to  take  those 
steps  for  the  purpose,  which,  I  am  advised,  it  is  competent  for 
me  to  adopt. 

‘  I  shall  therefore  delay  any  farther  proceedings  for  one  week 
from  this  date,  with  a  view  to  put  it  in  the  power  of  the  Senatus 
to  cancel  the  Resolutions  of  30th  April  1825,  and  also  the  Re¬ 
cord  of  all  proceedings  which  may  be  injurious  to  my  character, 
in  order  to  give  full  effect  to  the  advice  and  recommendation  of 
the  Honourable  the  Patrons  of  the  University,  as  contained  in 
their  communication  of  the  20th  April  1825. 

‘  I  have  the  honor  to  be,  &c. 

‘  To  the  Very  Reverend  Dr  Baird, 

«  Principal  of  the  University  of  Edinburgh' 

To  this  Letter  the  Memorialist  received  the  following  Answer  : — 

(■  Sir,  University  Chambers^  March  9?  1829. 

‘  You  are  aware  that  the  Answer  to  your  Letter  of  the  23d  of 
February  has  been  delayed  in  consequence  of  the  earnest  en¬ 
treaty  of  one  of  the  Members  of  the  Senatus,  who  was  desirous 
of  trying  in  an  amicable  conference  with  you,  whether,  in  the 
spirit  of  mutual  concession  and  conciliation,  an  end  might  not 
be  put  to  all  record  or  remembrance  of  what  was  personal,  or  in 
any  degree  offensive,  in  what  formerly  passed  between  the  Se¬ 
natus  and  you. 

«  The  Senatus  regrets  extremely  that  this  negotiation  has  failed, 
from  your  insisting,  as  a  preliminary,  that  the  Senatus  should  de¬ 
part  from  the  performance  of  a  duty  for  which  they  hold  them¬ 
selves  bound  to  the  public — namely,  to  make  you  take  your  part 
in  the  examination  of  Candidates  for  Medical  Degrees. 

‘  Those  two  questions  are  entirely  distinct,  and  ought  never  to 
have  been  confounded. 

‘  The  question  of  your  public  duties  is,  according  to  your  own  ; 
wishes,  before  the  Ilonourable  Patrons. 

‘  Of  the  terms  in  which  you  have  made  the  requisition  on  the  • 

Senatus- 
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Senatus  to  cancel  the  Minute  of  the  SOth  of  April,  I  am  not  in¬ 
structed  to  take  any  particular  notice,  farther  than  to  say,  that 
the  tone  of  it  is  any  tiling  but  conciliatory.  You  are  not  igno¬ 
rant  that  the  Minute  of  which  you  complain,  was  the  result  of  cer¬ 
tain  very  offensive  liberties  which  you  took  with  the  character 
and  honour,  as  well  as  with  the  mode  of  teaching,  of  several  of  the 
Professors  ;  and  you  ought  to  have  become  sensible,  by  this  time, 
that  the  first  advance  on  your  part  ought  to  have  been  made  by 
a  retractation  or  apology^  for  what  had  thus  occasioned  the  Reso¬ 
lutions  of  which  you  complain, 

‘  Without  such  retractation  the  Minute  in  question  must  stand  un¬ 
cancelled. 

‘  Before  closing  this  correspondence^'  I  am  authorised  by  the 
Senatus  to  confirm  the  assurances  made  to  you  by  Mr  Bell,  that 
the  Senatus  were  ready  to  meet  you  in  the  true  spirit  of  conci¬ 
liation,  and  to  co-operate  in  having  every  thing  personal  and  offen-  , 
sive  in  the  intercourse  between  the  Senatus  and  you  cancelled 
and  forgotten.  They  even  authorise  me  to  say,  that,  although 
you  have  rejected  this  overture  in  the  first  instance,  yet,  if  you 
shall  be  advised  to  meet  the  Senatus  upon  this  ground,  the  way 
is  still  open  for  the  attainment  of  this  very  desirable  object. 

‘  I  have  the  honour  to  be, 

‘  Sir, 

‘  Your  most  obt.  Servt. 

(Signed)  ‘  Geo.  H,  Baird,  P, 

«  To  Dr  Hamilton, 

‘  Professor  of  Midwifery' 

Before  adverting  to  the  great  misapprehension  which  is  con¬ 
tained  in  the  first  sentence  of  this  Letter,  the  Memorialist  ad¬ 
dressed  the  following  Note  to  Principal  Baird : — 

March  10/^,  1829.  ' 

‘  Very  Reverend  Sir, 

^  Before  I  can  reply  to  your  Letter,  which  I  received  late  last 
night,  I  must  take  the  liberty  to  request  an  explanation  of  the 
word  retractation^  which  occurs  twice  in  that  letter.  Does  it  ap¬ 
ply  to  any  thing  which  I  said,  wrote  or  printed  previous  to  the 
2d  of  August  1824  ?  Or,  does  it  apply  to  some  transactions  sub*- 
sequent  to  that  date  ? 

‘  I  have  the  honour  to  be,  &c. 


'  To  the  Very  Reverend 
Dr  Baird.’ 
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The  Memorialist  received  the  following  Answer  to  that  Note : 

‘  University-Chamhers, 

‘  March  11,  18^9. 

‘  Sir, 

‘  The  letter  of  the  9th  instant  which  I  had  the  honour  of 
addressing  you,  by  direction  of  the  Senatus  Academicus,  was 
written  in  the  sincere  spirit  of  reconciliation,  and  with  this  ex¬ 
planation,  its  meaning  seems  sufficiently  plain. 

‘  If  this,  however,  should  not  be  satisfactory  to  you,  1  shall  lay 
your  note  of  the  10th  before  the  next  meeting  of  the  Senatus. 

‘  I  have  the  honour  to  be,  &c. 

(Signed)  ‘  Geo.  H.  Baird. 

‘  Dr  Jas,  Hamilton^  Jun» 

In  reply,  the  Memorialist  addressed  the  following  to  The  Prin¬ 
cipal — 

‘  March  \2thi  1829. 

‘  Very  Reverend  Sir, 

‘  As  the  spirit  in  which  your  Letter  of  the  9th  was  dictated 
can  only  be  understood  by  the  expressions  which  it  contains,  and 
as  one  of  those  expressions  is  unintelligible  to  me,  1  took  the  li¬ 
berty  to  request  an  explanation,  in  order  to  enable  me  to  reply 
to  that  letter. 

‘  In  reference  to  your’s  of  yesterday,  I  must  again,  therefore, 
solicit  your  attention  to  the  contents  of  my  note  of  the  10th  ;  I 
have  the  honour  to  be,  &c. 

‘  The  Very  Rev,  Dr  Baird.’ 

No  answer  has  been  returned  by  Principal  Baird  to  this  Letter. 

Before  making  some  observations  on  the  Correspondence, 
which  has  now  been  submitted  to  the  Honourable  Patrons,  the 
Memorialist  must  explain  a  misapprehension  which  appears  in  the 
first  sentence  of  the  Very  Reverend  Principal’s  Letter.  Mr  Geo. 
Jos.  Bell,  Professor  of  Scotch  Law,  it  seems,  had  volunteered 
to  the  Senatus,  upon  this  occasion,  to  try  the  effect  of  his  friend¬ 
ly  interference ;  but  he  did  not,  at  any  time  in  the  course  of 
the  conversations  which  he  had  with  the  Memorialist  or  his 
Counsel  Mr  Whigham,  inform  either  of  them  that  he  had 
any  authority  from  the  Senatus  to  enter  into  any  ‘  negotiation  ’ 
on  the  subiect.  He  conveyed  to  their  minds  the  impression, 

E  that, 


18 


that,  in  interfering  personally  in  the  matter,  he  was  actuated 
solely  by  a  friendly  feeling  towards  the  Memorialist ;  and,  accord-^ 
ingly,  in  that  belief,  mutual  communications  were  made  by  the 
parties,  but  under  the  understanding  which  is  implied  in  all  such  pri¬ 
vate  comrnunings — that  if  the  parties  were  not  agreed  in  opinion  on 
the  subjects  about  which  they  were  communing,  any  thing  that  pass¬ 
ed  between  them  was  not  to  be  communicated  to  any  one,  or  made 
use  of  in  any  way  whatever.- — By  some  mistake,  or  through  some 
misapprehension,  however,  it  appears  from  the  Principal’s  Letter, 
that  Mr  Bell  did  communicate  to  the  Senates  part  of  what  had 
passed  between  him  and  Mr  Whighara,  and  that  the  Senates  acted 
upon  the  cominimication  so  made  to  them  accordingly. 

The  first  remark  which  the  Memorialist  must  take  the  liberty  to 
make  upon  the  Letter  dictated  by  the  Senates,  is  their  extraordi¬ 
nary  misinterpretation  of  the  nature  of  the  application  addressed 
by  him  to  the  Principal.  It  is  unequivocally  a  requisition,  although 
the  Senatus  choose  to  suppose  it  to  be  ^  petition  for  a  favour ;  and 
every  impartial  person  who  reads  the  Letter  must  be  satisfied  that 
its  object  was  to  demand  RErARATiON  of  injuries, — while  it  was 
so  expressed  as  to  leave  it  in  the  power  of  the  Senatus  to  do  that 
voluntarily  which  the  Memorialist  has  reason  to  believe  they  may 
be  compelled  to  do. 

Secondly^  It  cannot  fail  to  strike  the  minds  of  the  Honourable 
Patrons  that  there  is  something  extraordinary  in  the  virtual  refusal 
of  the  Very  Reverend  Principal,  to  give  any  explanation  of  what 
was  meant  in  his  Letter  of  9th  March  by  the  word  ‘  retractation.’ 
Such  conduct  can  only  be  explained  on  the  supposition,  that  any 
specification  of  the  expressions  which  were,  by  his  Letter,  required 
to  be  retracted  by  the  Memorialist,  would,  from  its  futility,  unde¬ 
ceive  those  Members  of  the  Senatus,  who  had  either  not  sufficient¬ 
ly  attended  to  their  proceedings,  or  had  been  influenced  by  the 
representations  of  others. 

Thirdly,  The  Memorialist  did  not  anticipate,  that  persons  in 
the  situation  of  the  Professors  in  the  University  of  Edinburgh,  who 
have  been  judicially  found  to  be  under  the  controul  and  govern¬ 
ment  of  the  Patrons,  would  have  ventured  to  repeat  injurious  alle¬ 
gations  which  had  been  already  refuted  in  a  Court  of  Law.  Yet 
such  is  the  nature,  and  such  was  apparently  the  object  of  the  Prin- 
cipal’s  Letter,  in  requiring  the  Memorialist  to  retract  or  apologize 
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for  alleged  offensive  liberties  with  the  character  and  honour  of  Pro¬ 
fessors,  and  their  mode  of  Teaching,  which  were  never  taken  by 
him,  and  which  it  has  been  judicially  established  he  never  did  take.  And 
furthermore,  it  has  been  no  less  formally  intimated,  that  ‘  without 
‘  such  retractation,  the  Minute  in  question  must  stand  uncancelled 
and  hence  it  is,  that  the  Memorialist  has  been  obliged  to  apply  to 
the  Honourable  Patrons  of  the  College  to  afford  him  that  justice 
which  his  Brother  Professors  have  denied,  and  that  too  in  a  manner 
which  he  deems  it  to  be  quite  unnecessary  for  him  to  characterise. 


By  tlie  letter  of  the  Very  Reverend  Principal,  it  is  obvious  that 
the  Senatus,  notwithstanding  the  decisions  of  the  Courts  of  Law, 
continue  to  believe,  or  appear  to  believe,  that  the  Memorialist  had 
been  the  aggressor  in  all  the  proceedings  which  have  led  to  the 
discussions  between  the  Senatus  Academicus  and  him,  when,  in  point 
of  fact,  lie  has  been  subjected  to  a  series  of  persecutions,  which 
might,  had  his  character  been  less  known  and  established,  have  in¬ 
jured  in  a  most  important  degree  his  usefulness  as  a  Member  of 
the  Profession  to  which  he  has  the  honour  to  belong.  If  the  Me¬ 
morialist  were  disposed  to  enter  upon  this  subject,  he  could  sa¬ 
tisfy  the  Honourable  Patrons  very  fully  upon  this  point. 

It  now  only  remains  for  the  Memorialist  most  respectfully  to  so¬ 
licit  the  Honourable  Patrons  to  take  the  premises  into  their  se¬ 
rious  consideration  ;  and  he  ventures  to  hope,  that  he  has 
shown  sufficient  cause,  why,  in  justice  to  the  College  over  which 
they  preside,  and  to  the  Memorialist,  as  one  of  the  Professors,  they 
should  order  the  Senatus  Academicus  to  expunge  from  their  Records 
and  Minutes  the  Report  of  the  Committee  of  ^th,  and  relative  Resolu¬ 
tions  of  SQth  April  1825,  and  the  whole  of  the  proceedings  relating 
to  him  subsequent  to  2d  August  1824,  when  his  new  Commission 
was  recorded,  agreeably  to  the  strong  recommendation  of  their 
predecessors  in  April  1825, — all  of  which  are  not  only  unjust  in 
themselves  and  injurious  to  his  feelings  and  character,  but  calcu¬ 
lated  also  to  lessen  his  usefulness  as  a  teacher  and  to  bring  discredit 
on  the  University. 

That  the  Honourable  Patrons  have  full  power  to  order  those  re¬ 
solutions  and  proceedings,  to  be  cancelled  by  the  Senatus,  is  a  mat¬ 
ter  which,  after  the  final  judgment  of  the  Court  of  Session,  cannot 
admit  of  question  ;  and  in  thus  respectfully  appealing  to  them  for 

that 
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that  justice  to  which  he  considers  himself  entitled,  the  Memo¬ 
rialist  again  takes  the  liberty  to  say,  that  he  is  actuated  now,  as  he 
ever  has  been,  by  a  sincere  regard  for  the  interest  of  the  Universi¬ 
ty,  and  by  no  hostile  feeling  towards  any  of  the  Professors. — It 
may  sometimes  be  necessary  for  the  public  good,  and  for  the  pre¬ 
servation  of  the  best  interests  of  the  College,  that  the  wholesome 
controul  of  the  Honourable  Patrons  should  be  exercised ;  and  in 
a  case  like  the  present,  where  proceedings  of  such  a  character  and 
tendency  as  those  which  the  Memorialist  has  felt  it  his  duty  to 
exhibit,  have  been  adopted,  he  respectfully  trusts  that  the  Ho¬ 
nourable  Patrons  will  not  hesitate  to  interpose  their  authority. 

Edinburgh,  23,  St  Andrew’s  Square, 

April  28,  1829. 

I 


f 


\ 

.! 


